
GENERAL REPORT OF THE WORK OF THE LIBREVILLE SEMINAR ON THE ENFORCEMENT 

OF COURT DECISIONS IN AFRICA 

On the 9 and 10 of May 2019, the Auditorium of the Bercy building, boulevard Triomphal OMAR 

BONGO, hosted the proceedings of the international seminar organised by the African Union of 

Bailiffs (UAHJ) in partnership with the National Chamber of Bailiffs of Gabon (CNHJG), on the 

general theme: " The enforcement of enforceable writs in Africa; the impact of a Harmonized 

Statute of African Judicial Officers ". 

Under the premise of the continuous capacity building of judicial officers and the prospects of the 

harmonization of professional practices and the Statute of the judicial officer, the seminar was 

placed under the distinguished patronage of His Excellency the Prime Minister, Head of the 

Government of the Republic of Gabon. 

The official opening ceremony was presided over by the Minister of State, Minister of Justice and 

Human Rights, Keeper of the Seals representing the Prime Minister, Head of Government, 

assisted by the Minister of Economy, representatives of diplomatic missions and other high-

ranking officials of the Gabonese Republic. 

This opening ceremony had four remarkable highlights, notably the speeches: 

- the president of the National Chamber of Judicial Officers of the Republic of Gabon; 

- the President of the Common Court of Justice and Arbitration (CCJA) of the Organisation for the 

Harmonisation of Business Law in Africa (OHADA); 

- the president of the UAHJ; 

- and the Minister of State, Minister of Justice and Human Rights, Keeper of the Seals. 

These illustrious personalities began their remarks with greetings and words of welcome to all 

participants, whose presence highlighted the importance of the event. They also welcomed the 

creation of the African Union of Bailiffs, which now constitutes an official forum where African 

bailiffs will be able to address the problems related to their profession and consider the prospects 

for a solution, in close collaboration with State authorities. 



The president of the National Chamber of judicial officers of Gabon explained in particular that 

the Libreville conference aims to lead an indepth reflection on the harmonization of the Statutes 

of the various member countries of the UAHJ, and in particular those of the OHADA where 

significant progress has been made. To this end, he requested the technical support of experts 

from the OHADA Permanent Secretariat, the CCJA, the Regional Higher School of Magistracy 

(ERSUMA) and national experts. He welcomed the initiative of the Gabonese government which 

created a "judicial officer" training section within the National School of Magistracy. 

For his part, the President of the CCJA stressed the enormity of the task of this young non-

governmental organization, before focusing most of his speech on four points: 

- the reaffirmation of the CCJA's interest in supporting the activities of the UAHJ as they relate to 

the enforcement of court decisions; 

- particular emphasis on the reinforcement of the capacities of judicial officers, both as regards 

the Uniform Acts and all other fields of business law and even the statute of the bailiff; 

- Priority to ethics with objectives based on individual reasoning in order to avoid sacrificing the 

collective interest at the altar of selfish interests; 

- The wish that this seminar should give rise to strong recommendations that could inspire the 

OHADA legislators in the ongoing reform of the Uniform Act on Simplified Recovery Procedures 

and Enforcement Measures (AUPSRVE). 

The President of the UAHJ expressed gratitude to his distinguished guests and the members of 

the organizing committee for the many sacrifices made during the Libreville Seminar. He noted in 

particular that the conference was predicated on professional ethics and deontology, to inculcate 

in bailiffs, good practices in the enforcement of court decisions, a guarantee for quality justice. 

To him, the creation on the 12th of December 2017 in Casablanca, Morocco, of the UAHJ, which 

currently has 22 members, has three main objectives: 

- Address, in a transversal approach, the specific issues facing the profession and consider 

solutions appropriate in the African context; 



- Strengthen the bonds of comradeship and sharing of common values that underpin the identity 

of members; 

- To allow the creation of a specific professional destiny. 

He added that the already positive results of this young organisation in barely two years of 

existence augur well for a better future, with particular emphasis on initial training and 

professional capacity building, because a poorly trained bailiff is not only a danger to himself, but 

also for society and the profession whose image is necessarily tarnished. Finally, he specified that 

the presentations which will follow are only guidelines for discussion to allow the various actors 

to exchange ideas in order to find ways and means to harmonize and improve the status of judicial 

officers, by upgrading it to international standards. 

The Minister of State, Minister of Justice, Human Rights and Keeper of the Seals closed the series 

of speeches by expressing his deep gratitude to the experts who, by stepping on Gabonese soil to 

share their experiences, are honouring the country. He specified that each country organizes the 

profession of bailiffs in accordance with its national law, and that the harmonization of the 

practices and the Statute of the Bailiff shall make it possible to reinforce the Rule of Law, a concept 

which the Gabonese Head of State, His Excellency Ali BONGO ONDINGBA, personally upholds. He 

said he hoped that the lessons of this seminar will make it possible to reinforce the capacities of 

the judicial officers (bailiffs). 

After this opening phase, the scientific work of the seminar started and was structured into two 

sub-themes: 

The first sub-theme entitled: "The judicial officer and the efficiency of the enforcement of 

enforceable writs in Africa" was to be the subject of the day of Thursday 09 May 2019; 

The second sub-theme relating to "The harmonization of the statute of the Judicial Officer and 

the improvement of the system of enforcement of enforceable writs in Africa", was scheduled for 

the following day, May 10, 2019. 

The work of the first sub-theme was subdivided into seven (7) modules. 



On the first module devoted to the judicial officer and the obtaining of the enforceable writ, Me 

BOUSSOUGOU MBOU MBOU MBINE FARAFINA, insisted on clarifying certain concepts relating to 

enforcement before specifying that enforcement procedures seek to restore the balance 

between the rights of the creditor and those of the debtor. To this end, it is important to avoid 

dehumanizing the person subject to enforcement. He added that in order to enforce, the bailiff 

must have an enforceable writ which must be distinguished from the executory formula and other 

related concepts, such as the authority of res judicata, the force of res judicata, and others. 

Similarly, it must be possible to distinguish between provisionally enforceable decisions and final 

decisions. Thus, when a writ is presented to the bailiff, he must verify its authenticity and ensure 

that it is liable to enforcement before commencing action. But the enforceable writ alone is not 

sufficient to satisfy the creditor; its effectiveness depends on several factors such as the 

identification of the debtor and the assets to be seized. In general, any enforcement order must 

be accompanied by the enforcement or executory formula, except where the law provides 

otherwise. In addition, judgments must be served before enforcement. All in all, if it is not the 

bailiff's responsibility to obtain the enforcement order, it is his duty to carry out the necessary 

due diligence to ensure that he acts in strict compliance with the law. 

The presentation relating to "the harmonization of ethical and deontological requirements", was 

presented in video conference mode by Me Christine VALET, of the National Chamber of Judicial 

Officers of France. He focused in particular on French legislation, taken on a comparative law basis 

to enlighten the participants on the direction to develop the ethical and deontological rules of 

the occupation of the judicial officer. According to her, particular emphasis must be placed on the 

commitment of the bailiff when taking the oath before the court, to respect the rules governing 

his profession. The guarantees of probity, impartiality and independence must be formal, and the 

bailiff's must be held to account if he deviates from the accepted rules. The presenter added that 

in France, the bailiff can develop individual communication to offer his services, in compliance 

with ethical and deontological rules, and in particular without unfair competition and without 

advertising. In addition, the bailiff who has employees must ensure their training in an adequate 

manner, and also subject them to respect for ethical and deontological rules. Finally, bailiffs in 

France can also work in professional partnerships. 



After these two presentations, the proceedings were suspended for lunch and resumed at 3.30 

p.m. 

The president of the CCJA took the floor to handle the module on "the judicial officer and the 

order for payment of a debt". 

After having defined the order for payment which in reality is an order of the judge, he noted in 

particular that the judicial officer can advise a party and even help him to draft 

the application for an order for payment, without taking the place of the lawyer. Thus, the 

majority of applications submitted by the parties themselves are most often brought by bailiffs. 

It is sufficient for them to prepare the request and have it signed by the parties, and refrain from 

representing them in court. That said, he articulated his presentation under two main points:  

The first point concerned the issue of the notification of the order for payment decision, and the 

legal framework for the notification of the order for payment. 

With regard to the issues at stake in the notification, he noted that it restores the principle of 

adversarial proceedings, allows the act to become a judicial decision, gives effectiveness to the 

order to pay, and has an effect on the persons affected. 

As regards the legal framework for service, he stressed the need for service, compliance with the 

required format of the document of service of the order for payment, consequences for non-

compliance with the requirements (lapse and invalidity), and made observations on the 

effectiveness of personal service. 

As concerns the second point relating to the judicial officer, the payment order and the debtor, 

the president of the CCJA insisted on the conditions of admissibility of the opposition, and the 

legal requirements of the opposition under penalty of forfeiture. 

The conditions for the admissibility of the opposition relate to the right to lodge an opposition, 

the time limit for opposition, the competent court and observations on the formalities prescribed 

by the domestic law of the OHADA Member States. 



The opposition framework concerns forfeiture, the grounds for reversing the burden of the 

adversarial proceedings, the formalism of the notice of opposition, and observations on the 

court's involvement in processing the recourse. 

After this presentation, the president of the CCJA continued with the module on "the judicial 

officer and attachment of movables". He developed his presentation based on two aspects: 

current challenges relating to attachment of movable property, and questions relating to the 

attachment of movable property. 

On the first point, he indicated that movable belongings has become the main property of people 

and at the same time the principal target of creditors. In addition, seizure of movables are 

apparently effective, but the mobility of things facilitates their concealment and complicates the 

work of the bailiff. The emergence of intangible assets has increased the number attachment 

options available to creditors. Thus, under the OHADA law, attachment of movables occupy a 

prominent place in recovery proceedings. Its importance is demonstrated by the nullities in place, 

which is more stringent in seizure of movables as than in seizure of real property. 

In the second arm of his presentation, the president of the CCJA stated that within the context of 

seizure of movable property, the judicial officer must ask questions relating to the nature of the 

seizure, its relevance and practical effectiveness, the texts that govern the identified mode of 

seizure, the identification of the person against whom the seizure is to be carried out, information 

relating to the debtor at the time of the seizure, the availability of the goods to be seized, and the 

strict respect of the formalities prescribed to ensure validity of the act of seizure. He added that 

compliance with the formalism is based on the protection of the rights of the defence, and its 

violation may commit the bailiff's liability. 

After this presentation, Bailiff Florent MOUNGUENGUI took the floor and presented the module 

dealing with "the judicial officer and the garnishee". He began by defining the garnishee, which 

must be any person who holds money on behalf of the debtor under his own independent power. 

Then, he indicated some obligations of the garnishee, in particular the obligation not to oppose 

enforcement, the obligation to cooperate with the bailiff, the obligation to acknowledge receipt 

of the document of seizure and to reply to the bailiff if the document is served personally. The 



presenter added that when the garnishee is a bank, it has specific obligations, for example, to 

declare the nature of the accounts, the balance of the accounts, the result of the consolidation of 

the accounts if an account consolidation contract exists between the bank and its customer. In 

addition, the bank must liquidate the transactions in progress and provide a statement of the 

transactions that have affected the account since the seizure. The default of the garnishee 

consists in refusing to reply to the bailiff, refusing to communicate copies of the documents 

received from the bailiff, making inaccurate, incomplete or late declarations. In all these cases, 

the third party may be liable to pay the cause of the seizure. 

Mr Martin DEGHA on his part presented the module on "the Judicial Officer and Immunity from 

Enforcement". He highlighted the impact of immunity from enforcement on the effectiveness of 

enforceable writs, noting that OHADA law has not clearly indicated the persons benefiting from 

immunity from enforcement. In addition to these immunities that obstruct enforcement, there 

are jurisdictional immunity and immunity from attachment. He noted that a persons enjoying 

immunity from enforcement may waive it subject themselves to arbitration proceedings.  

According to him, in the face of immunities, the bailiff must not be discouraged, but can always 

serve summonses that tickle the debtor's conscience to fulfil his obligation as a means of respect 

for fundamental human rights. 

The last presentation of the day, was by Professor Charles Mba AWONO, who focused his 

attention on the module relating to "The judicial officer and the distribution of proceeds". The 

presenter essentially highlighted that the distribution of funds is conditioned by the ranking of 

creditors. Every creditor has a general right of lien which is not always sufficient to guarantee the 

recovery of his claim. Thus, creditors seek to obtain security interests. It is thus necessary to 

classify the securities, by invoking the provisions of the OHADA Uniform Acts in order and 

distribution. These texts ease the task of lawyers and legal practitioners, especially since they 

make a distinction between movable and immovable property. In addition, the distribution of 

funds may be consensual or judicial. In all cases and whatever the method of distribution chosen, 

the order as provided by law must be respected. 

The phase of exchanges which started at 4:50 p.m. was marked by some concerns of the 

participants, the main ones being the extent of the immunity from seizure in the light of the 



current CCJA case law, the import of the CCJA case law which refuses the status of garnishee to 

banks which hold accounts that are in debit, and the relevance of the special mandate required 

of the bailiff to receive payment after a seizure and assignment of debt. 

The President of the CCJA has responded to all these concerns. 

He explained that the problem of immunity from execution of legal persons governed by public 

law arises with regard to commercial companies in which the State is a shareholder. Where the 

CCJA is satisfied that it is in reality a private company in which the State is a shareholder, it rejects 

immunity, unless the State has adopted a text to enact its un-attachable character in the matter. 

Immunity is granted to public companies and not to private companies. 

With regard to the status of banks as third parties, the President of the CCJA explained that the 

position of the CCJA is the same as that of the Court of Cassation. The bank cannot be declared a 

garnishee (third party) when it holds nothing in the debtor's account. According to him, it is 

necessary to avoid paralysing the functioning of banks with unnecessary procedures that hinder 

economic development. However, the third party who obstructs enforcement may be held liable. 

On the issue of the special power required to receive the garnished funds, the President of the 

CCJA said that the text does not apply to the bailiff who already has a legal mandate to act on 

behalf of the creditor. 

Following these very fruitful discussions, the meeting was suspended at 6.45 p.m. and resumed 

the following day at 9 a.m. 

The first module of Friday's day on the harmonization of access to the profession in Africa was 

presented by Me Chantal Bikay, Secretary General of the National Chamber of Judicial Officers of 

Cameroon. 

She focused her remarks on two points: the conditions for admission to internships and the 

conditions for commencing practice. 

According to her, the admission to the internship is based on conditions relating to the candidate's 

person (civic rights, age, qualification, morality) and the administrative procedure. The content of 



the internship is strictly regulated, particularly with regard to the internship application, the 

admission decision and the conduct of the internship. An end-of-training examination culminating 

in a certificate of completion of the internship marks the end of training. 

The conditions for commencing practice are related to the candidate and the laid down 

procedure. The bailiff must be appointed by Decree of the Head of State, produce a certificate of 

completion of the internship and take the oath of office. However, some members of the legal 

professions are exempt from the internship (sworn clerks, magistrates, clerks). The administrative 

conditions concern having decent office, the subscription of an insurance policy, the production 

of registers, making a deposit at the State Treasury. The presenter concluded by expressing the 

wish to harmonize the conditions of admission, reviewing the age to commence internship and 

the age of entry into service, the requirement of a master's degree in law instead of a Bachelor's 

degree, etc. 

Me AMADOU Tanimouddari, President of the National Chamber of Judicial Officers of Niger, did 

a presentation on the harmonization of the rules of management of offices of judicial officers. He 

articulated his subject on the elaboration of standards, and the need for a management software 

for the African judicial officer. 

On the first point, he noted that the harmonization of standards covers file management, 

registration, drafting of outgoing documents, proper record keeping, accounting and tax 

management. 

He noted that the second point on the computerization of the management system requires the 

mobilization of significant resources for software acquisition, computer maintenance and other 

activities. 

The module on the legal protection of the bailiff was presented by Mr MOUNGUENGUI Florent. 

The presenter noted that the judicial officer must be well protected in his functions, because he 

is an essential judicial actor without whom justice cannot be effectively rendered. In addition, he 

is required to exercise his functions whenever it is legally required. He is responsible for the 

consequences of his actions and those of his employees. The consequences of his failure have a 



negative impact on the administration of justice and the exercise of economic activities. The 

protection of the bailiff, therefore, requires an appropriate legal and security framework, which 

is at variance with the current outdated Statutes. In sum, the bailiff needs the State to improve 

his status, ensure his security, and make him a privileged partner. 

Me Jean Baptiste KAMATE took his turn for a presentation on "the enforcement profession: 

between merging and cohabitation"; "forceful enforcement and new professions of the judicial 

officer: in priority or in competition"; "the harmonization of the mission and responsibility of the 

judicial officer". These three themes were synced under a single subject: "the profession of the 

judicial officer in Africa, facing change". Two highlights marked the presentation. 

On the first point entitled: "the enforcement professions: between merger and cohabitation", the 

speaker noted that the examination of comparative law clearly shows the cohabitation of the 

enforcement professions, through the merger of these professions and the exercise by the bailiff 

of the powers of auctioneer. It is, therefore, necessary to have a precise legal framework through 

the adoption of ethical standards and liability rules to prevent abuses. It is, therefore, a question 

of avoiding marginalizing the harmonization movement that is spreading across States and which 

is obviously encouraged by ECOWAS within the framework of the common market. 

On the second point relating to "the harmonization of the missions and responsibilities of the 

judicial officer: Enforcement and new functions of the judicial officer: between priority and 

competition", the speaker noted that the examination of the statutes shows that the missions of 

the judicial officer are divided between monopolistic and competitive attributes. Monopoly 

powers should be strengthened in the event of a merger and this strengthening should require 

the abolition of the intervention of certain officialls in the field of enforcement. The traditional 

missions of the judicial officer are disrupted by the use of alternative methods of dispute 

resolution (mediation, conciliation, amicable recovery of debts...). These new professions change 

the structure of criminal law previously applied to enforcement professionals, whose acts are 

authentic, unlike the acts of the new professions. The merger of professions requires a legislative 

drive that is ethically harmonized. 



After all these presentations, the exchanges focused in particular on the protection of the bailiff, 

his office, the problem of the retirement age, the problem of the circulation of judicial officers in 

Africa. How these concerns were addressed is contained in the recommendations of the seminar. 

The last presentation of the day on the theme entitled "forthcoming reflection on the harmonised 

statute of the judicial officer" was presented by Mr. Paul Brice Helley ONDO, Super scale 

Magistrate, and President of the Chamber at the Council of State of Gabon. He noted that the 

context for harmonization is that of the common market. To this end, it is necessary to define the 

prerequisites, which consist in particular of: 

- identify the challenges of harmonization; 

- detect the strengths and weaknesses of national legislation; 

- define the main orientations of the statute to be harmonised; 

- define the legal framework for harmonisation by giving preference to OHADA law. 

In addition, the implementation of harmonisation requires: 

- the choice of a technical partner for the study and design of a preliminary draft text; 

- the submission of the preliminary draft to the national authorities concerned, for comments and 

proposals, before referral to the Community bodies for adoption of the draft text; 

- the promotion of the harmonised statute, under the impetus of the African Union of Bailiffs. 

It further noted that the harmonised text must contain effective ratification and entry into force 

mechanisms similar to those established by OHADA law. 

 

 

 

 



The meeting was adjourned at 2 p.m. for the lunch break, marking the end of the scientific work. 

View the PDF version of the report here 

  

Done at Libreville on 10 May 2019. 

The Rapporteur, Dr KITIO Edouard, Magistrate 

Director of Research and Documentation at ERSUMA. 

 


